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RESPONSE TO APPLICATION
TO INTERVENE

I. AWC is not directly and substantially affected by this case.
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13 Fra ncis co Gra nde  Utilitie s  Compa ny ("Fra ncis co Gra nde "), CP  Wa te r Compa ny ("CP "),

14 Globa l Wa te r - P a lo Ve rde  Utilitie s  Compa ny ("P a lo Ve rde ") a nd Globa l Wa te r -- S a nta  Cruz

15 Wa te r Compa ny ("S a nta  Cruz")1(colle ctive ly, the  "Globa l Utilitie s ") re spond in oppos ition to the

16 Applica tion to Inte rve ne  file d by Arizona  Wa te r Compa ny ("AWC").

1 7

18 The  Commiss ion's  rule s  a llow inte rve ntion only whe n the  propose d inte rve nor is  "dire ctly

19 a nd s ubs ta ntia lly a ffe cte d by the  proce e dings ." A.A.C. R14-3-105.A. None  o f the  top ics

20 mentioned by AWC amounts  to a  direct and subs tantia l inte re s t. AWC firs t mentions  its  ope ra ting

21 contra ct with CP . Howe ve r, tha t contra ct ca n be  te rmina te d upon 30 da ys ' notice , so AWC ca n

22 ha ve  no va lid long-te rm e xpe cta tions  unde r it. More ove r, e ve n if AWC did ha ve  long-te rm rights

23 unde r tha t contra ct, AWC doe s  not e xpla in how those  rights  would be  dire ctly a nd subs ta ntia lly

24 affected by the  transfe r of the  CC&Ns be tween a ffilia ted entitie s .
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1 In accordance  with Decision No. 69920 (September 27, 2007), Global Water -- Santa  Cruz Water
Company and Globa l Wate r .- Pa lo Verde  Utilitie s  Company have  replaced the  origina l applicants ,
Santa  Cruz Wate r Company, LLC and Pa lo Verde  Utilitie s  Company, LLC.
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be  tra ns fe rre d to  AWC. But the  e xis te nce  of pa s t tra ns fe rs  doe s  not cre a te  a  right to future

trans fe rs . So this  factor does  not s how tha t AWC is  "directly and s ubs tantia lly inte re s ted."

AWC a ls o a llude s  to  the  compla int it file d a ga ins t the  Globa l Wa te r Re s ource s , LLC

("Globa l P a re nt") a nd othe r e ntitie s . Howe ve r, tha t compla int doe s  not a lle ge  a ny dire ct ha rm to

246(B)("The  commiss ion need not dismis s  a  compla int because  of the  absence  of direct damage  to

the  compla ina nt? ) Howe ve r, s ta nding is  re quire d to be come  a n inte rve nor. The  e xis te nce  of a

c om pla in t . - fo r whic h  s ta nd ing  is  no t re qu ire d  - doe s  no t m e a n  tha t AWC is  d ire c tly a nd

subs tantia lly a ffected by the  proceedings  in this  case .

AWC a ls o  re c ite s  va rious  a lle ga tions  from its  compla in t. Thos e  s ta te me nts  re ma in

unproven a llega tions , and the re fore  cannot crea te  s tanding in this  cas e . Moreover, the  a llega tions

do not dire ctly touch the  is s ue  in this  ca s e  - whe the r the  CC&Ns  of Fra ncis co Gra nde  a nd CP

s hould be  trans fe rred to Santa  Cruz and Pa lo Verde . For example , AWC a lleges  tha t Infras tructure

Coordina tion a nd Fina ncing Agre e me nts  ("ICFAs ") a re  ille ga l. But the  Globa l Utilitie s  ha ve  not

reques ted a  de te rmina tion of the  lega lity of ICFAs  in this  cas e , and ICFAs  a re  not mentioned in the

Applica tion. AWC's  a s s e rtions  a bout the  le ga lity of the  ICFAs  ca n be  re s olve d in the  compla int

case.

AWC a ls o a lle ge s  tha t Globa l P a re nt is  a n unre gula te d a lte r e go of S a nta  Cruz a nd P a lo

Ve rde . But Globa l P a re nt is  not a  pa rty to this  ca s e . This  ca s e  involve s  the  propos e d tra ns fe r of

CC&Ns  from two re gula te d public s e rvice  corpora tions  (Fra ncis co Gra nde  a nd CP ) to two othe r

re gula te d public s e rvice  corpora tions  (S a nta  Cruz a nd P a lo Ve rde ). No unre gula te d e ntitie s  a re

involved. AWC's  a lte r ego theory s imply has  no place  in this  ca s e .

AWC a ls o cla ims  tha t the  Commis s ion's  de cis ion in its  compla int ca s e  will like ly "dire ctly

touch a nd conce rn the  a ctions  tha t might othe rwis e  be  ta ke n in this  docke t." This  is  s imply

s pe cula tion - the  Commis s ion's  de cis ion in the  compla int ca s e  re ma ins to be  ma de . More ove r,

AWC does  not expla in how the  Commis s ion's  decis ion in this  ca s e  would change  the  outcome  of
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this case, AWC still has not shown that it is directly and substantially affected by the proceedings

in this case. AWC must show that it is directly and substantially affected by this case, not some

other case.

The facts in this case are simple. Francisco Grande and CP hold CC&Ns. The question

here is whether those CC&Ns should be transferred to affiliated entities already regulated by the

Commission. If the application is granted, the CC&Ns M11 be transferred to Santa Cruz and Palo

Verde. If the application is denied, the CC&Ns will remain with Francisco Grande and CP. Either

way, AWC will have no rights to serve those areas. Indeed, under either outcome, AWC will be

forbidden to serve in the areas subject to this case. AWC therefore is not directly and substantially

affected by this case.

I I . AWC's participation would unduly broaden the issues.

The application in this case presents a simple, straightforward question: should the

CC&Ns of two regulated public service corporations be transferred to two other, affiliated public

service corporations. As shown by this Application to Intervene, AWC will raise numerous issues

that do not need to be decided in this case, and which will in fact be resolved in the complaint

case. The Commission's rules state "No application for leave to intervene shall be granted where

by so doing the issues theretofore presented will be unduly broadened, except upon leave of the

Commission first had and received." A.A.C. R14-3-l05.B. Here, AWC's participation will

unduly broaden the issues, and AWC's application to intervene should therefore be denied.

Moreover, AWC has not stated what relief; if any, it seeks in this case. Thus, it is simply

not possible to state that AWC's participation M11 not unduly broaden the issues in this case.

Therefore, AWC should not be allowed to intervene.

I I I . Conclusion.

AWC has not shown that it will be directly and substantially affected by these proceedings.

Moreover, AWC's application to intervene shows that AWC will unduly broaden the issues in this
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2 Applica tion to Inte rve ne  s hould be  de nie d.

3

4 RESPECTFULLY SUBMITTED this 4m of day of October 2007.

5 ROSHKA DEWULF & PATTEN, PLC
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M atter
Timothy J. Sabo
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004
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Origina l + 21 copie s  of the  fore going
file d this  4th da y of Octobe r 2007, with:
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Docke t Contro l
ARIZONA CORPORATION COMMISSION
1200 We s t Wa s hington
P hoe nix, Arizona  8500719

20 Copie s  of the  fore going ha nd-de live re d/ma ile d
this  4th da y of Octobe r 2007, to:
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Lyn A. Fa rm e r, Es q.
Chie f Adm inis tra tive  La w J udge
He a ring  Div is ion
Arizona  Corpora tion Com m is s ion
1200 We s t Wa s hington
P hoe nix, Arizona  8500724
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Chris tophe r C. Ke e le y, Es q.
Chie f Couns e l,  Le ga l Divis ion
Arizona  Corpora tion Com m is s ion
1200 We s t Wa s hington
P hoe nix, Arizona  8500727
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Ernest G. Johnson, Esq.
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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